TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today
(1) was not witten for publication in a |l aw journal and
(2) is not binding precedent of the Board.
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DECI S| ON ON APPEAL

! Application for patent filed April 14, 1995. According
to appellants, this application is a continuation of
Application 07/926,014, filed August 6, 1992, now abandoned.
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This is a decision on appeal fromthe final rejection of
clainms 15 through 34 and 36, all the clains pending in the

appl i cation.

The invention is directed to a computer-based
interrogation recording tool for rapidly converting verba
descriptions of objects and events into graphical displays by
recordi ng, arrangi ng and mani pul ati ng graphi cal objects stored
in a three-di nensi onal geonetric database in response to an
operator’s input based on a witness’ statenents to the
oper at or .

Representati ve i ndependent claim 15 is reproduced as
fol |l ows:

15. A nethod for creating a visual display of a set of
objects in response to a person’s verbal statenents describing
actual objects and events occurring at different tines, said
nmet hod conpri sing:

receiving by an operator a plurality of said verba
statenments contai ning descriptions of said objects at
di fferent tines;

sai d operator entering information derived from said
verbal statenments into an interrogation recording tool, said
statenments being recorded and represented by the interrogation

recordi ng tool as graphical representations of the objects and
events;



Appeal No. 1997-4352
Application No. 08/422, 689

determining a plurality of |ocations, orientations, and
forms of said objects in a tenporal sequence corresponding to
sai d description of said objects for at |east tw different
times;

generating a plurality of the graphical representations
of said objects in said tenporal sequence; and

di splaying said plurality of the graphica
representations of said objects to illustrate changes between
different tinme periods, wherein the displayed graphica
representations allow the person to review the graphica
representations in real tinme i mediately after being recorded
so as to allow the operator to
make changes and nodifications to the graphica
representati ons based on subsequent verbal statenents nade by
t he person.

The exam ner relies on the follow ng references:

Si none, “Autodesk I nc.: Autodesk Ani mator Pro and Aut odesk
Mul tinedia Explorer,” PC Magazine, vol. 11, no. 14, p. 452,
August 1992.

Kantor, “Conputing in the Courtroom” PC Magazine, vol. 12,
no. 4, p. 32, February 23, 1993.

Clainms 15 through 34 and 36 stand rejected under 35
U S C
8 103 as unpatentable over Kantor in view of Sinone.
Reference is made to the brief and answer for the
respective positions of appellants and the exam ner.
CPI NI ON
At the outset, we note that while the effective filing

date of the instant application is August 6, 1992, based on
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the filing date of parent application Serial No. 07/926, 014,
the references relied on by the exam ner bear publication
dates of February 23, 1993 (Kantor) and August, 1992 ( Si none).
Thus, these references, by thensel ves, would not be viable
references under 35 U S. C

8§ 103, through 35 U. S.C. 102(a). However, we note that both
references are directed to the “Autodesk Aninmator” produced by
Aut odesk, Inc. and there is evidence, wthin the disclosure of
Kantor, that this systemwas available to the public no later
than January 28, 1992. The “Aut odesk Animator” systemis
consi dered prior art based upon the Kantor disclosure which is
not itself a prior art publication but indicates that the

“Aut odesk Animator” was available, in this country, at |east
seven nonths prior to the effective filing date of the instant

application. See In re Epstein, 32 F.3d 1559, 1567-1568, 31

UsPQ2d 1817, 1822-1823 (Fed. Cir. 1994). Accordingly, we wll
consi der the disclosures of Kantor and Sinone as they rel ate
to the capabilities of the “Autodesk Animator” system and that

systenis relevance to the instant clainmed subject matter.?

2 Appel lants’ brief does not indicate any objection to the
exam ner’s application of Kantor and Sinone with regard to the
publ i cati on dates of the references.
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We have considered the nmerits of the exam ner’s rejection
and we wll reverse the rejection of clains 15 through 34 and
36 under 35 U. S.C. § 103 because, based on the evidence
provi ded by Kantor and Sinone, it is our view that the

exam ner has not established a prima facie case of

obvi ousness.

The exami ner relies on Sinone to provide the details of
the “Autodesk Animator” system which Kantor indicates had been
used in a court proceeding environnment prior to the effective
filing date of the instant application. 1In particular, the
exam ner uses Sinone’s teaching of a “pathing” animtion as a
teaching of “determning a plurality of |ocations,
orientations, and forns of said objects in a tenporal sequence
corresponding to said description of said objects for at |east
two different times,” as recited specifically in independent
claim15 but also required, in various fornms, by independent
clains 17 and 27. The exam ner al so contends that Sinone' s
di scl osure of a “cl ocked path” suggests the orientation of
objects in a tenporal sequence corresponding to a description
of the objects for at least two different tinmes. The exam ner

still further points out that Sinobne's disclosure of a
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“pat hi ng” techni que, which includes information pertaining to
di rection instructions, spins, size changes, closed pol ygons,
and vari abl e speeds, is suggestive of claim1l7's “encoding the
dynam cs of geonetric object relationships as textua
al gorithms, and using these textual algorithnms to nodify
objects and their geonetric relationships in a geonetry
dat abase” [quoted fromthe exam ner’s description at page 5 of
the answer].

It does appear that the *“Autodesk Aninmator” described by
Si nrone nmay, possibly, have many, if not all, of the
capabilities recited in the instant clains and we are troubl ed
by the failure of the exam ner to enploy a disclosure of the
“Aut odesk Animator,” itself, as by way, for exanple, of an
operati ng manual describing the actual system rather than a
publication nerely referring to the “Autodesk Ani mator”
system Neverthel ess, the exam ner offers only Kantor and
Si none as evi dence of obviousness of the instant clained
subject matter. W find Sinone’s overly general description
of sonme of the features of “Autodesk Animator” to fall short
of providing for the specifically clained features, as pointed

out by appellants at pages 11-16 of the brief. While Sinone



Appeal No. 1997-4352

Application No. 08/422, 689

does indicate generalities as to capabilities, such as “true
shape interpolation” (tweening), “Optics, Tween, |nks, Tools,
Frames, Animcel, Palette, and Titling,” “pathing” which “can
i ncl ude spins, size changes, closed pol ygons, and vari able
speeds,” a “clocked path” which “not only notes the direction
of your nouse novenent but the speed as well,” using “both the
shape and the timng to render the effect--in the process
creating naturalistic novenent” and creating by “using all of
the functions simultaneously,” we find that the exam ner has
failed to persuasively relate these various features disclosed
by Sinone as being part of the “Autodesk Aninmator” to the

i nstant cl ai med steps and el enents. Wile many of the
features relied on by the exam ner may, indeed, relate,
somewhat, to clained elenents and steps, we find the

exam ner’s reasoning to be too speculative to sustain a
rejection under 35 U S.C. 103 based t hereon.

A rejection under 35 U.S.C. §8 103 may not be based on
mere speculation. |If the exam ner intends to reject the
instant cl ains based on the “Autodesk Animator,” the exam ner
shoul d obtain the best evidence, in this case the best

evi dence bei ng sonme docunment, such as the operator’s nanual,
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specifically describing the features of “Autodesk Ani mator.”

The very general disclosures of Kantor and Sinone with regard

to the “Aut odesk Animator” is clearly not sufficient to

sustain a rejection of the instant clains under

108.

35 US.C 8

The exam ner’s decision rejecting clains 15 through 34

and 36 under 35 U.S.C. § 103 is reversed.

REVERSED

Janes D. Thonms
Adm ni strative Patent Judge

Errol A. Krass
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Adm ni strative Patent Judge
Lee E. Barrett
Adm ni strative Patent Judge
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